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THE SOUTH AND THE ARMING OF THE SLAVES 

In the last year of the civil war one of the most important 
questions forced on the confederate authorities for attention 
was that of reenforcing its armies in the field, particularly those 
of Lee and Johnston. The government was at its wits' end, and 
some definite and workable plan of recruiting had to be formed 
if its armies were successfully to oppose the victorious and 
steadily increasing forces of the federal government of the 
north. Sherman was advancing northwards from Savannah 
through the Carolinas to join forces with Grant, who was slowly 
but surely pushing Lee's weakened army before him. A variety 
of schemes was considered and tried. The conscript law was 
extended and the exemption privileges restricted. Free negroes 
and slaves were increasingly impressed for non-military duties, 
thus releasing white soldiers for duty in the ranks of the armies. 
Even a dictatorship on the Eoman model was proposed and only 
the objections of Lee, the proposed dictator, prevented its con- 
summation. Gradually, however, all efforts came to be focused 
on the absorbing question: shall we arm the slaves? Not un- 
naturally many opposed such a radical step, preferring rather 
to sacrifice the best white blood to keep the slaves in bondage 
than to utilize the latent capacity inherent in the negroes for the 
making of soldiers. 

The north early made use of negroes as soldiers for service 
in its armies. The south, because of political, social, and 
psychological considerations, only at the end of the war and as 
a last resort turned to this practically untouched source of mili- 
tary strength to fill its rapidly-thinning ranks. This subject 
has already been very ably discussed by Mr. N. W. Stephenson, 1 

i N. W. Stephenson, "The question of arming the slaves," in American historical 
review, 18 : 295 ff. For accounts of the use of negroes as soldiers by the federal gov- 
ernment see John G. Nicolay and John Hay, Abraham Lincoln: a history (New York, 
1890), 6: 440 ff. ; Horace Greeley, The American conflict: a history of the great rebel- 
lion in the United States of America, 1360- '64; its causes, incidents and results: in- 
tended to exhibit especially its moral and political phases, with the drift and progress 
of American opinion respecting human slavery from 1776 to the close of the war for 
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but detailed treatment is given only to the final and successful 
effort to adopt this policy. In the present paper it is proposed 

the union (Hartford, 1864-1866), 2: 515 ff.; James F. Rhodes, History of the United 
States from the compromise of 1S50 to the final restoration of home rule at the south 
in 1S77 (New York, 1904), 4:333 ff.; Military historical soeiety of Massachusetts, 
Proceedings (Boston, 1913), 13: 289 ff.; Thomas W. Higginson, History of the black 
regiments (Boston, 1890) ; George W. Williams, History of negro troops in the war 
of the rebellion (New York, 1888). 

That President Lincoln was at first very reluctant to interfere with slavery in any 
way or with the status of the slaves and that his expressed intent in using force was 
to compel the speedy return of the "erring sisters" to the federal union is a matter 
of common knowledge. On April 29, 1861, Simon Cameron, the secretary of war, 
presumably with Lincoln's approval advised one Dodson, a negro, who had tendered 
the services of colored men to serve as soldiers, that "this Department has no in- 
tention, at present, to call into service . . . any colored soldiers." And on 
August 6, 1862, in reply to a letter of August 5, the secretary of war advised the 
governor of Wisconsin that "the President declines to receive . . . negroes as 
troops." War of the rebellion: a compilation of the official records of the union and 
confederate armies (Washington, 1880-1901), third series, 1: 107, 133; 2: 297, 314. 
As time passed, however, Lincoln came to regard the abolition of slavery as one of 
the logical and necessary fulfillments of northern success. After the issuing of the 
emancipation proclamation the use of negroes, slave or free, as soldiers and their 
inclusion in the draft became the accepted policy of the federal government. 

An interesting commentary on the use of negroes as soldiers is to be found in a 
letter dated as late as October 25, 1864, by General W. T. Sherman, written from 
his field headquarters at Gaylesville, Georgia, to Secretary Stanton, apparently in 
reply to a request from Stanton for an expression of opinion. Sherman wrote: "I 
do not wish to be considered as in any way adverse to the organization of negro 
regiments, further than as to its effects on the white race. ... If negroes are 
to fight . . . they will not be content with sliding back into the status of slave 
and free negro. I much prefer to keep negroes yet for some time to come in a sub- 
ordinate state, for our prejudices, yours as well as mine, are not yet schooled for 
absolute equality. ... I would use negroes as surplus, but not spare a single 
white man, not one." Ibid., first series, 39: part 3: 428. Sherman was opposed to 
the use of negroes as soldiers, because he felt that conscripted white men might, 
under the draft law, buy negro substitutes. This opposition was consistent and con- 
tinuous. He preferred their use for noncombatant purposes, such as teamsters, 
laborers, cooks, and the like. Ibid., first series, 39 : part 3 : 428 ; third series, 3 : 548, 
574; 4: 436, 559, 734; William T. Sherman, Memoirs of General William T. Sherman 
(New York, 1896), 2: 244. On June 26, 1864, he wrote: "My preference is to make 
this radical change [the use of negroes as soldiers] with natural slowness . . . 
the great mass of our soldiery must be of the white race and the black troops should, 
for some years, be used with eaution and with due regard to the prejudices of the 
races." War of the rebellion: official records of the union and confederate armies, 
third series, 4: 454. In December Secretary Stanton visited General Sherman at 
Savannah and one of the matters discussed related to the military use of negroes. 
Stanton favored such action. Sherman says : ' ' We discussed the negro question very 
fully," and as a result order number 15, dated January 16, 1865, was issued provid- 
ing in great detail for the enlistment of colored troops, giving them "certain pos- 



36 Thomas Robson Hay m.v.h.b. 

not only to discuss this last effort, but also to consider the earlier 
attempts and in particular the first definite proposal, emanating 
from General Patrick Eonayne Cleburne, an Irishman, and an 
officer of the army occupying a responsible and conspicuous po- 
sition. General Cleburne's proposition was made in January, 
1864, and though at that time it was rejected without considera- 
tion, his plan, practically as outlined and with the full support 
of General R. E. Lee, was finally adopted only after it was too 
late. At the time of making his proposal, General Cleburne was 
in command of a division in General "W. J. Hardee's corps of 
the confederate army of Tennessee and had acquired an enviable 
reputation as an efficient and capable officer and as a gallant and 
daring leader. 

In the beginning of the war some of the more far-seeing and 
less prejudiced southerners conceived of and suggested the use 
of negroes in the confederate armies, but these citizens were, as 
a rule, not large owners of slaves and had little to lose by such 
employment and everything to gain. Generally speaking, the 
white soldiers wanted to do the fighting, preferring to leave the 
drudgery of trench-digging, cooking, and other tasks of a similar 
nature to the negro slaves. In the first months of the war, how- 
ever, numerous offers of the services of negro men were made 
by their masters. 2 

Such service was definitely suggested as early as April 26, 
1861, by C. M. Hubbard of James City county, Virginia, who 
wrote Governor John Letcher of that state suggesting the use 
of negroes in the "military service," particularly as laborers, 
and also "in any other way that the safety of the country might 
require." 3 On July 19, 1861, W. S. Turner of Helena, Arkan- 
sas, a fellow townsman of General Cleburne's, in a letter to L. 
P. "Walker, secretary of war at Eichmond, wrote for "myself and 
many others in this district" to ascertain if "we could get negro. 

sessory rights to land which afterwards became matters of judicial inquiry and 
decision." Sherman, Memoirs of General William T. Sherman, 2: 249 ff.; Edward 
Robins, W. T. Sherman (American crisis biographies — Philadelphia, [1905]), 262 
ff.; "Diary and correspondence of Salmon P. Chase," in American historical asso- 
ciation, Annual report, 1902 (Washington, 1903), 2: 347 ff. 

2 Walter L. Fleming, Civil war and reconstruction in Alabama (New York, 1905), 
205. 

s War of the rebellion: official records of the union and confederate armies, first 
series, 51 : part 2 : 47. 
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regiments received for the confederate service, officered, of 
course, by white men. ' ' Perhaps Cleburne was one of the ' ' many- 
others." The war department replied August 2, 1861, stating 
that the government was "not prepared to accept the negro 
regiments tendered" as there "is a superabundance of our own 
color tendering their services. " 4 On June 28, 1861, the general 
assembly of the state of Tennessee proposed an act (passed 
September 3, 1861) authorizing the governor "to receive into 
military service all free male persons of color between the ages 
of 15 and 50. " 5 The Virginia legislature as early as February 
4, 1862, was engaged in the consideration of a bill to enroll all 
the free negroes in the state for military service in the armed 
forces of the confederacy. The measure was considered favor- 
ably, but no action was taken. 6 In this connection it is also 
interesting to note that a regiment of free negroes (the "Native 
Guards") organized in April, 1861, was mustered into the ser- 
vice of the state of Louisiana and was used, on occasions, until on 
March 24, 1862, it was ordered to report to Major-General J. L. 
Lewis for use in the defenses of New Orleans. 7 These troops 
remained on duty in New Orleans, and upon the capture of the 
city by the federal forces under General B. F. Butler in May, 
1862, they became a part of the spoils of war; on September 
27, 1862, they were mustered into the federal service. Later 
four other negro regiments were organized in the Louisiana 
department. 8 In November, 1862, certain mulattoes of Mobile 
whose ancestors were made free by the treaties with France in 
1802, were, at their own request, enlisted for the defense of Mo- 
bile by the authorization of the Alabama legislature and a year 
later, at the urgent request of General D. H. Maury, were re- 

* Ibid., fourth series, 1 : 482, 529. 

s Hid., fourth series, 1: 409; Greeley, The American conflict, 2: 521. 

e Ibid., 2 : 522 ; American annual cyclopaedia and register of important events 
(New York, 1862-1875), 1864, p. 202. 

i War of the rebellion: official records of the union and confederate armies, fourth 
series, 1 : 1020 ; Greeley, The American conflict, 2 : 522. 

s War of the rebellion: official records of the union and confederate armies, first 
series, 15: 556, 559; ibid., fourth series, 1: 625, 1020; Nicolay and Hay, Abraham 
Lincoln, 6: 449 ff.; Private and official correspondence of Gen. Benjamin F. Butler, 
during the period of the civil war, edited by Jesse A. Marshall ([Norwood, Mass.,] 
1917), 2: 209, 270, 328, 400, 418; "Diary and correspondence of Salmon P. Chase," 
in American historical association, Annual report, 1902, 2: 311 ff. 



38 Thomas Robson Hay m. v. h. b. 

ceived into the confederate service as heavy artillery, though 
the secretary of war, James A. Seddon, did not favor the trans- 
fer. 9 

After the first suggestions failed the matter seems to have 
been dropped and does not appear to have come up again until 
August, 1863, when W. C. Micon of Florida proposed the draft- 
ing of slaves for military service. The matter was at the time 
considered premature and inadvisable and so was dropped. 10 
About this time (July 25, 1863) some of the most prominent 
officers of the confederate army of Tennessee then in camp about 
Chattanooga, Cleburne among them, had earnestly petitioned 
the Richmond authorities to take prompt steps for the recruit- 
ment of the army by reduction of exemptions from the draft 
and by the return of the great number of extra-duty men to the 
ranks, but no proposal for enlisting and arming the slaves was 
then made. 11 On August 29, 1863, the Alabama legislature peti- 
tioned President Davis recommending the propriety of consider- 
ing the employment of slaves as soldiers, but no action was taken. 
On November 11, 1863, the matter was again suggested but the 
idea was rejected. 12 That the confederate authorities were com- 
ing to recognize the military value of negroes as soldiers is indi- 
cated by the discussion of their use in the federal armies in the 
annual report for the year 1863 of the confederate secretary of 
war. 13 

On December 8, 1863, President Davis in his annual message 
to congress urged the employment of negroes as wagoners, 
cooks, nurses, and laborers on fortifications and government 
works. The suggestion was taken up by the house on December 
11 and by the senate on December 30. The result was a bill 
which was passed by the house on February 1, 1864, after a 
month's consideration, promptly amended by the senate and 
then passed by both houses of congress and signed by the presi- 
dent on February 17, 1864. This bill, which was an act to "in- 

» Fleming, Civil war and reconstruction in Alabama, 86 ; War of the rebellion : 
official records of the union and confederate armies, fourth series, 1 : 1088 ; 2 : 94, 197. 

i<> Pierce Butler, Judah P. Benjamin (American crisis biographies — Philadelphia, 
1906), 349. 

n War of the rebellion : official records of the union and confederate armies, fourth 
series, 2 : 671. 

12 Ibid., fourth series, 2 : 767, 947. 

is Ibid., fourth series, 2 : 998. 
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crease the efficiency of the army by the employment of free ne- 
groes and slaves," provided for their use in accordance with 
the suggestions of President Davis. 14 This act was the first 
definite move in the direction of authorizing the use of negroes 
in a military way. 

At the time Davis made his suggestion, the military situation 
of the confederacy was making it plain that some new sources 
of man-power must be discovered and utilized. After the dis- 
astrous operations in the fall of 1863, which culminated in the 
loss of Chattanooga, the western army of Tennessee had become 
so weakened in numbers that additions to its strength were 
necessary if the federal advance in the spring was to be suc- 
cessfully opposed. Desertions to join the cavalry and to avoid 
reenlisting, 15 straggling, and the constant detailing of able-bodied 
men in the ranks to miscellaneous non-military duties were play- 
ing havoc with the army. It was known that Grant and Sherman 
were gathering together a great army that should be able, by 
sheer weight of numbers, to fight its way south from Chatta- 
nooga, take Atlanta, and destroy the confederate army opposing 
it. Lee in Virginia had suffered heavy losses in his Pennsyl- 
vania campaign in the preceding summer and was exerting every 
effort to gather together sufficient men to enable him to keep the 
federal army out of Richmond. It therefore became a matter of 
paramount importance for the confederate authorities to con- 
sider how best to prepare to meet the impending spring drives 
in Virginia and northern Georgia. 

In the western army, despite the appeals that were made for 
the reenlistment for the duration of the war of the three-year 
men whose terms were expiring, the response was slow and 
many men absented themselves to visit their homes. 16 Even as 
late as March 23, 1864, less than fifty per cent of Hardee's corps 
had reenlisted, and many other organizations were little if any 
better. 17 The greater part of General Cleburne's command was 
from Arkansas and Texas, and the Mississippi river, guarded 

i* Journals of the confederate congress (Washington, 1904), 3:446, 496, 567, 
655, 677, 741, 794; 5: 522; 6: 507, 567, 720 ff., 815; American annual cyclopaedia, 
1864, pp. 202, 209. 

is War of the rebellion: official records of the union and confederate armies, first 
series, 32 : part 2 : 604. 

™Ibid., first series, 34: part 2: 630. 

« Ibid., first series, 34 : part 3 : 670. 
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by the federal forces, formed an impenetrable barrier to free 
communication. Many of the men were anxious for word from 
home and oft-repeated reports had come to them of cruelties 
practiced on the resident population. Every instinct of man- 
hood called on them to return home. Cleburne, always a man 
of warm sympathies, felt profoundly the extent of the sacrifice 
these men were called upon to make, but he set high above all 
else the achievement of southern independence. Adapting him- 
self to the peculiar conditions of a volunteer soldiery and laying 
aside, for the moment, his official status as commander, he ap- 
pealed to his men as a man and a comrade to give up everything 
and stand by cause and country. So successful was he in inspir- 
ing his men with his own high purpose and exalted patriotism 
that his division reenlisted almost to a man. 18 Later the con- 
federate congress passed an act retaining the three-year men in 
service, but those whose terms had expired and who had not re- 
enlisted had become scattered and the moral effect of voluntary 
reenlistment was lost in those commands where the response 
had not been forthcoming. 19 

Cleburne, taking note of the deplorable state in which the 
western army found itself, set about to discover a way to fill up 
the rapidly-thinning ranks. To add to the slow response of the 
men in reenlisting, lax enforcement of the draft laws had created 
a situation that was not only unfair, but fraught with many dan- 
gers. To obtain the needed men, one untouched source of re- 
cruitment for military service seemed to recommend itself. Over 
one half million able-bodied negro slaves were doing duty as 
cooks, teamsters and the like, thus replacing white men who 
could be assigned to the army, but no negroes had been armed 
and trained as soldiers. General Cleburne, fully comprehending 
the disproportion in the military resources of the north and 
south, was among the first forcibly to point out the efficacy of 
employing negroes as soldiers. 

President Davis, recognizing the fact that many confederate 
disasters and incomplete successes were in large measure due 
to the lack of sufficient military forces, had ordered (Decem- 

is Ninety per cent of those present for duty came forward ; of the whole eommand, 
present and absent, sixty per cent reenlisted. Southern historical society papers, 
31:158. 

™ibid.; Journals of the confederate congress, 3: 765 ff. 
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ber 8, 1863) that the armies be increased by bringing back all 
men improperly absent, by forbidding draft substitutes, by put- 
ting in the ranks all hospital and train details and able-bodied 
men doing duty as wagoners, cooks, nurses, and the like. 20 Cle- 
burne, however, maintained that even if these available sources 
were drained to the utmost and if all exempts below eighteen 
and above forty-five, capable of bearing arms, were conscripted 
and called into the army, the relief would be only temporary and 
would "leave us twelve months hence in the same perdicament 
[sic] we are in now." Under the existing conditions he main- 
tained that "through lack of system the fruits of our struggles 
have invariably slipped away from us and left us nothing but 
long lists of dead and mangled. . . . Our soldiers can see no 
end to this state of affairs except our own exhaustion . . . 
[and] as between loss of independence and the loss of slavery" 
he assumed "that every patriot would freely give up the lat- 
ter." 21 

In the latter part of December, Cleburne's staff noted that he 
was for several days deeply preoccupied in writing. Finally, his 
work finished, he called his staff together and read them his 
manuscript, which was nothing less than an elaborate argument 
advocating the use of negroes as soldiers in the southern ar- 
mies. 22 The response was not wholly encouraging. These offi- 
cers, while recognizing the necessity for some new source of 
recruiting and appreciating the force of the arguments ad- 
vanced, yet doubted the expediency of the public proposal of a 
policy so radical by an officer of prominence. Efforts were made 
to dissuade Cleburne by pointing out to him the fact that his 
chances for promotion would probably be destroyed and that 
his proposal would raise a storm of protest and indignation 
against him. But Cleburne was not to be dissuaded. He felt 
that there was a crisis upon the south and was convinced that it 
could be best averted or ameliorated by the prompt execution 
of his proposal and, feeling so, he considered it his duty to bring 
the matter forcibly to the attention of the Richmond authorities. 
He considered that, with reasonable and careful drilling and 

20 Ibid., 3 : 4467. 

21 War of the rebellion : official records of the union and confederate armies, first 
series, 52 : part 2 : 686 ft. 

22 Ibid. 
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with competent officers, negroes would make brave, efficient, and 
reliable soldiers ; he declared that, though he would with great 
reluctance give up the command of his splendid division, he was 
yet willing to do so and would cheerfully undertake the organi- 
zation and drilling of a negro division should his plan be 
adopted. 23 

Under his instructions a fair copy of his original draft was 
made and read to the members of his personal staff for com- 
ment and criticism. One of them, Major Calhoun Benham, 
strongly dissented from the views expressed and proposed to 
write a reply in opposition. The division brigadiers were then 
called together, and they almost unanimously approved of and 
signed the document. 2 * 

In order to present the plan to the army, General Cleburne, 
through his corps commander, General W. J. Hardee, sent an in- 
vitation to the general officers of all grades, including the com- 
manding general, Joseph E. Johnston, and all the regimental 
commanders to assemble at army headquarters. On January 
2, 1864, General Johnston issued an order to his subordinate 
officers to assemble at his headquarters at 7 p. m. 25 At the ap- 
pointed hour all the generals of the army, except General B. F. 
Cheatham, had assembled at the designated place. General 
Johnston, who presided, then requested General Hardee to ex- 
plain the unannounced object of the meeting, which Hardee did 
by simply stating that General Cleburne had, with great care, 
prepared a paper on an important subject which he desired to 
read to the officers of the army. 26 Cleburne then presented his 
proposal. 

After describing the straits in which the confederacy then 
found itself, because of its long inability to raise and maintain 
armies sufficient to overcome the federal forces, Cleburne went 
on to say that "in this state of things it is easy to understand 

23 Irving A. Buck, Cleburne and his command (New York, 1908), 211; Southern 
historical society papers, 31: 215. 

2* Ibid., 31: 216; Buck, Cleburne and his command, 213; War of the rebellion: 
official records of the union and confederate armies, first series, 52: part 2: 593. 

25 Ibid., first series, 52 : part 2 : 595 ; John W. Du Bose, General Joseph Wheeler 
and the army of Tennessee (New York, 1912), 256; William M. Polk, Leonidas Polk, 
bishop and general (New York, 1915), 2: 342. 

so Ibid., 2: 341; War of the rebellion: official records of the union and confederate 
armies, first series, 52: part 2: 598. 
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why there is a growing belief that some black catastrophe is not 
far ahead of us, and that unless some extraordinary change is 
soon made in our condition we must soon overtake it. ' ' He re- 
cited an account of past disasters, referred to present conditions 
and to the inevitable future, and then went on to point out that 
unless prompt means were adopted, inevitable disaster would 
surely follow. This "extraordinary change" proposed was, of 
course, nothing less than "that we retain in service for the war, 
and that we immediately commence training, a large reserve of 
the most courageous of our slaves ; and further, that we guar- 
antee, within a reasonable time, freedom to every slave in the 
South who shall remain true to the Confederacy in this war." 27 
Cleburne pointed out the danger of subjugation unless the mili- 
tary situation could be more nearly equalized, with all its at- 
tendant humiliation and loss and with the probability of the 
accusation of perversion of the aims of the southern cause from 
a fight for a principle and an ideal to a desire to keep the negro 
in his state of slavery. Slavery had become a military weak- 
ness to the confederacy, because of the willingness of slaves in 
occupied territories to enlist for bounty and emancipation, there- 
by swelling the ranks of the enemy. The enemy had three 
sources of supply for recruiting his forces: "his own motley 
population, the slaves of Southerners and Europeans, whose 
hearts are fired with a crusade against us by fictitious pictures 
of slavery." England and France could not help the south with- 
out helping slavery. Emancipation of the slaves and their 
wholesale enlistment in the confederate armies would "strip 
the enemy of foreign sympathy and assisstance [sic] and trans- 
fer them to the South ; will dry up two of his three sources of re- 
cruiting; it will take from his negro army the only motive it can 
have to fight against the South. . . . The necessity for more 
fighting men is upon us. "We can only get a sufficiency by mak- 
ing the negro share the danger and hardship of the war. If we 
arm him and train him and make him fight for the country, 
every consideration of principle and policy demands that we 
shall set him and his whole race, who side with us, free. . . . 
Satisfy the negro that if he faithfully adheres to our standard 
during the war he shall receive his freedom and that of his race ; 

27 Ibid., first series, 52 : part 2 : 586 ff. 
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give him as an earnest of onr intentions such immediate immuni- 
ties as will impress him with our sincerity and be in keeping with 
his new condition ; enroll a portion of his class as soldiers of the 
Confederacy and we change the race from a dread menace to a 
position of strength." Such action, besides depriving the north 
of the moral and material aid ' ' due to the bitter prejudices of 
foreign nations against slavery . . . would strike dead all 
. . . fanaticism, cut away from its negro army the only ma- 
terial it could have to fight against the South," and "instantly 
remove all the vulnerability, embarrassment and inherent weak- 
ness which result from slavery." 28 . 

In conclusion, General Cleburne referred to the adaptability 
of the negro as displayed in the federal armies and else- 
where, saying that "If they can be made to face and fight bravely 
against their former masters, how much more probable is it that 
with the allurement of a higher reward, and led by those mas- 
ters, they would submit to discipline and face dangers?" He 
considered that negroes accustomed to obedience from youth 
would, under the leadership of their masters, make even better 
soldiers for the south than they had proved to be, under differ- 
ent principles of organization, for the north. He insisted that 
it was the duty of the southern people to waive considerations 
of property and prejudices of caste and bring to their aid this 
powerful auxiliary, as, in case of final defeat, they would lose 
both. 

General Cleburne presented his case with great ability and 
with clearness and eloquence. Taking the assembled officers by 
surprise, the proposal created a profound sensation ; as the meet- • 
ing dissolved wide differences of opinion developed. A favorite 
officer, Major-General W. H. T. "Walker, a Georgian, announced 
his condemnation on the spot and characterized the proposal as 
incendiary. General Johnston and General Hardee seemed to 
agree with Cleburne's proposal, but expressed no opinion, and 
much to Cleburne's disappointment General Johnston, though 
favorably disposed in the matter, declined to forward the paper 
to the war department on the ground that it was more a political 
than a military matter. 29 

as War of the rebellion : official records of the union and confederate armies, first 
series, 52: part 2: 586 fl. 

29 Du Bose, General Joseph Wheeler and the army of Tennessee, 257 ; Buck, Cle- 
burne and his command, 213; Southern historical society papers, 31: 158, 217. 
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Major Calhoun Benham, a member of Cleburne's staff, who 
had had an opportunity of examining the paper before its pre- 
sentation at the meeting, read a dissenting opinion. Major- 
General J. Patton Anderson, a Floridian, wrote at once to his 
friend, Lieutenant-General Leonidas Polk, then absent in Mis- 
sissippi, bitterly resenting the suggestion and characterizing it as 
an "unnecessary and disgraceful surrender of the whole ques- 
tion at issue." He urged General Polk to interfere lest "the 
South . . . listen to the voices of those who would ask her 
to stultify herself" by entertaining such a proposition. He did 
not feel that the condition of the confederacy required resort to 
such radical and unheard-of measures. 30 Because of the press 
of official business, General Polk's reply was delayed and, if 
made, no record of it has been found. Soon after the meeting 
General Walker wrote to General T. C. Hindman, one of the 
division commanders present at the meeting, asking for a writ- 
ten expression of opinion and a statement of his position. 31 
Hindman in his reply, dated January 9, 1864, refused to discuss 
the matter except on order of the government, maintaining that 
such a course would conflict "with a distinct agreement of pri- 
vacy among the officers consulted by General Cleburne. ' ' 32 The 
next day General Walker wrote General Cleburne, stating that 
the paper was of such a dangerous ("incendiary") character 
that he felt it his duty (General Johnston having refused to do 
so) to report the matter to President Davis. He requested Cle- 
burne to furnish him with a copy of the memorial together with 
an avowal of its authorship. Cleburne at once complied with 
both these requests. Walker then applied to General John- 
ston for permission to send the memorial through the proper 
official channels; this authority was declined by General John- 
ston "for reasons satisfactory to himself." General Walker 
then forwarded the memorial directly to President Davis. 33 

Communication with Richmond was slow and uncertain. Gen- 
eral Cleburne was naturally somewhat anxious as to the final 
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outcome of the affair, though he had no regrets and was con- 
vinced of the propriety of his course and of the efficacy of the 
plan proposed. He felt that the worst that could happen to him 
would be a court-martial and dismissal, in which case he would 
at once enlist in his old regiment, the fifteenth Arkansas in- 
fantry, then assigned in his division. 34 Finally, however, after 
some weeks, the paper was returned, endorsed by President 
Davis substantially as follows: "While recognizing the patri- 
otic motives of its distinguished author, I deem it inexpedient, 
at this time, to give publicity to this paper and request that it 
be suppressed." 35 Upon receipt of this information General 
Cleburne directed that all copies of the memorial be destroyed 
except the one returned from Richmond. This copy was sub- 
sequently captured and burned during the Atlanta campaign 
and none were thought to be in existence. In 1897, however, 
Major Calhoun Benham died and among his effects was discov- 
ered the copy of the memorial given him previous to the meeting 
and afterwards retained in his possession. 36 

President Davis' request that Cleburne's memorial "be sup- 
pressed" coincided with other opinions expressed at the time. 
General Patton Anderson, in his letter to General Polk, wrote 
that "If this thing is once openly proposed to the army, its 
total disintegration will follow in a fortnight, and yet to speak 
and work in opposition to it is an agitation of the question 
scarcely less to be dreaded. ... It will bring down the uni- 
versal indignation of the Southern people upon the head of at 
least one of our bravest and most accomplished officers. " 37 Gen- 
eral Walker in his communication to President Davis stated that 
"the further agitation of such sentiments and propositions would 
ruin the efficiency of our army and involve our cause in ruin and 
disgrace. " 38 By order of the president, James A. Seddon, Davis ' 
mouthpiece and secretary of war, wrote to General Johnston in 
vigorous denunciation and "deeply deprecated . . . the agi- 
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tation," saying that the paper must "be suppressed, discussion 
of it forbidden and the press denied circulation" of it. General 
Johnston, in a circular letter to those present at the meeting, 
dated January 31, 1864, and which was essentially a quotation 
of Seddon's remarks, communicated these views, stating that 
"the measures advocated . . . are considered too little ap- 
propriate for consideration in military circles. . . . Such 
views can only jeopard, among the states and people, unity and 
harmony," at the same time advising Seddon of his action. 39 

These sentiments were undoubtedly, at the time, those of most 
of the general officers present and also of a large portion of the 
rank and file. 40 These men entered the war far less with a de- 
sire for a separate government than for the right to manage 
their own affairs; and while their individual preferences un- 
doubtedly favored the ultimate freeing of the negro, they re- 
garded this as a step belonging exclusively to themselves, by 
states, and one in which they should be free to act without out- 
side, that is, governmental, dictation or interference. The com- 
mercial aspect of emancipation was, to them, the least element in 
the problem of slavery. Many felt that the adoption of the pro- 
posed plan would have taken the very core out of the principle 
for which they were fighting. 41 

It has been stated that Cleburne's plan contemplated the in- 
termingling in the ranks of the blacks with the whites in order 
to give moral support to the negro soldiers; and this plan of 
intermingling has been characterized as "the grave and insuper- 
able objection" to Cleburne's proposal — a proposal which inci- 
dentally cost him his well-earned and deserved promotion to fill 
the vacancy made by the death of Lieutenant-General Leonidas 
Polk during the Atlanta campaign, on June 14, 1864. 42 It is not 
apparent from an examination of Cleburne's memorial, how- 
ever, that he contemplated any such scheme. Common sense 
would have told him that any such organization taken in con- 
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nection with his proposal, involving as it did a radical departure 
from the accepted policy, would be only adding insult to injury. 
His plan failed to receive consideration because the government 
and the public were not yet convinced of the need for its adop- 
tion. A spring campaign was about to be inaugurated in Vir- 
ginia and Georgia and far-reaching and favorable results were 
anticipated. Public opinion and inborn prejudice were against 
the adoption of any policy involving such extensive economic 
and social readjustments, and hopes for an early and conclusive 
victory were still illusions that conjured the public and govern- 
ment imaginations to the exclusion of hard and irrefutable facts. 

In spite of all precautions, news of Cleburne's plan escaped 
camp and made a profound impression throughout the confed- 
eracy. Slaveholders and non-slaveholders alike were in general 
violently opposed to the measure on the ground that they were 
not fighting for the perpetuation of slavery, but for the right to 
manage their own affairs. They held to the old democratic 
tradition of state rights government and many of them felt that 
if President Davis favored such a scheme as that proposed they 
would abandon the fight and return to the federal union on any 
terms. Some contended that if the plan was adopted, the con- 
federacy would, in fact, become a recruiting agent for the fed- 
eral armies and that the plan would fail because the negroes 
would not support it — instead they would turn their guns 
against their former masters. 43 

Cleburne entertained no such doubts. He felt that the gen- 
eral sentiment of the world was against the confederacy on the 
question of slavery and that southerners could look nowhere 
for active sympathy and support unless some workable solution 
of the question was reached. A foreigner by birth and educa- 
tion, he naturally had a cosmopolitan rather than a purely nar- 
row and local viewpoint. In a letter written to his brother 
Robert in April, 1861, Cleburne had said: "I hope to see the 
Union preserved by granting the South the full measure of her 
constitutional rights," and on May 7, 1861: "I am with the 
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South in life or in death, in victory or in defeat, I never owned a 
slave and care nothing for them, but these people have been my 
friends and have stood by me on all occasions."" In common 
with many Irish immigrants he believed that slavery, in itself, 
was wrong and that steps should be taken looking towards its 
gradual abolition. He believed that neither the circumstances 
of the country nor the capacity, character, and training of the 
negroes suited them for sudden emancipation, but he was, never- 
theless, in favor of gradual and prudent abolition and the final 
extinction of an institution which he felt to be the cause of grave 
social injury and a fruitful source of political trouble. He based 
his stand, however, on the fundamental principles of state sov- 
ereignty. Though he did not feel that the abolition of slavery 
was, in itself, worth the torrents of blood that had been shed 
in its accomplishment, he yet welcomed President Lincoln's 
emancipation proclamation. This feeling, however, did not in 
any way affect his loyalty to the confederacy nor compromise 
his position, for he had taken sides not to perpetuate the institu- 
tion of slavery but to vindicate and uphold the doctrine of state 
rights. 45 

It may be seriously doubted whether Cleburne's plan, had it 
been adopted at the time of its suggestion, would have been suc- 
cessful. Realizing that it would require time to secure the ap- 
proval of the people and of congress and to gather together and 
train the authorized levies, Cleburne pointed out at the time of 
his presentation of the proposition that if any favorable action 
was to be taken, it should be taken promptly ; the plan, he thought, 
should be presented to the public and should be "urged earnestly 
by every man who believes in its efficiency." He further stated : 
"Negroes will require much training; training will require time 
and there is danger that this concession to common sense may 
come too late." 46 Some years afterward General J. B. Hood 
wrote: "He [Cleburne] was a man of equally quick perception 
and strong character and was, in one respect, in advance of our 
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people. He possessed the boldness and wisdom to earnestly advo- 
cate . . . the freedom of the negro and enrollment of the 
young and able-bodied men of that race. This stroke of policy 
and additional source of [military] strength would, in my opin- 
ion, have given us our independence." 47 

Throughout the year 1864 the proposition of using negroes 
as soldiers was a matter of general talk and in some quarters 
there was bitter opposition.* 8 The fall of Atlanta, the deadlock 
in Virginia, the permanent splitting in half of the confederacy 
on the line of the Mississippi and the imperative necessity for 
recruits focused public and official attention on this absorbing 
question. The matter was discussed in the army and at home 
around troubled firesides. Like a black cloud, it hung over all 
confederate thought of the war. Letters written from the 
trenches at Petersburg and from the armies in Georgia and Ten- 
nessee show that it was debated by the soldiers, and the intense 
repugnance which the idea inspired in some minds was shown 
by the threats to leave the ranks if the slaves were armed and 
enrolled as soldiers. The idea of negro soldiers became one of 
the burning questions of the hour and helped to focus the violent 
anti-Davis movement which was the conspicuous event of De- 
cember, 1864, and January, 1865. 49 

In a letter dated September 26, 1864, to J. A. Seddon, secre- 
tary of war, Governor Henry W. Allene of Louisiana, who had 
served as a general officer in Virginia under "Stonewall" Jack- 
son, wrote : ' ' The time has come for us to put in the army every 
able-bodied negro man as a soldier. Congress should, at the 
coming session, take action in this most important question. . . . 
I would free all able to bear arms and put them in the field at 
once. . . . They will make much better soldiers with us 
than against us." 50 
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On October 13, 1864, the governors of the two Carolinas, Ala- 
bama, Georgia, and Mississippi formally met at Augusta, Geor- 
gia, to discuss among other matters the question of enlisting the 
slaves in the army. The meeting passed a resolution of sym- 
pathy with Cleburne's memorial. Governor T. H. Watts of Ala- 
bama, however, who for two years had been attorney-general in 
the president's cabinet, was not present, having been suddenly 
called home before action was taken by his associate governors. 
When the Alabama general assembly met in November, Gov- 
ernor Watts informed the body of the action of the Augusta 
meeting and of his unqualified condemnation of the resolution. 
He could discover no emergency of the confederacy calling for 
emancipation of the slaves and their enrollment in the armies 
of the confederacy. 51 

At the time of Governor Watts' optimistic statements, the 
general assembly was in great straits for money to feed the desti- 
tute families of soldiers. Hood had evacuated Atlanta and had 
begun his wrecking career in Tennessee, and General Lee in 
Virginia was hard put to it in fending off Grant's repeated and 
steadily more forceful blows against the army defending Rich- 
mond. Governor Watts, it should be said, had come to his of- 
fice from President Davis ' cabinet with the views of that cabinet 
and of the chief executive regarding this question as an essential 
part of his mental equipment. 

As the year 1864 drew to a close the situation and the outlook 
for the confederacy became steadily more desperate. Some plan 
of reenforcement had to be formed in order to fill the rapidly- 
thinning ranks. Sherman was advancing through Georgia to the 
sea and Lee, miles away from his base, was facing Grant, with 
his daily increasing forces, in a forlorn hope. No aid could be 
expected from Europe as long as the perpetuation of slavery 
seemed to be one of the consequent results of confederate suc- 
cess. 52 A variety of schemes, not excepting a dictatorship, 
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merged gradually into the absorbing "last ditch" question: 
"Shall we arm the slaves?" There was widespread anxiety on 
the subject. The Journal of the confederate congress, the Offi- 
cial records of the union and confederate armies, newspaper 
files, and personal memoirs and recollections all confirm the tra- 
dition that the subject was generally discussed, with widely 
varying opinions, during this last winter of confederate history. 
The question parted itself into three distinct alternatives: 
Should the slaves be given arms under any circumstances? If 
used as soldiers, should they be promised emancipation ? Should 
action be taken by the confederate government or should the 
matter be acted upon by each state government individually? 
The question was further complicated by the popular suspicion 
that the president was aiming at a dictatorship, for had he not 
asked for a suspension of the writ of habeas corpus ? 53 

After the return of President Davis from his tour of observa- 
tion and inspection, which included a visit to Hood's army at 
Palmetto, Georgia, in the last week of September, 1864, he seems 
to have begun to realize that new and more drastic steps for 
recruiting the armed forces of the confederacy were necessary, 
but he was not yet prepared to recommend the use of slaves as 
soldiers. In his message to the confederate congress of Novem- 
ber 7, 1864, he said: "I must dissent from those who advise a 
general levy and arming of the slaves for duty as soldiers. Un- 
til our white population shall prove insufficient for the armies 
we require and can afford to keep in the field, to employ as a 
soldier, the negro, . . . would scarcely be deemed wise or 
advantageous by any and this is the question now before us. 
But should the alternative ever be presented of subjugation or 
of the employment of the slaves as soldiers, there seems no rea- 
son to doubt what should be our decision." 5 * Mr. Davis had 
suggested (November 7, 1864) that slaves "might be advan- 
tageously employed as laborers" to the extent of 40,000 men, 
but "beyond this limit and these employments it does not seem 
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to me desirable, under existing circumstances, to go." 55 Though 
the president was coming to realize the extreme gravity of the 
situation and was cautiously feeling his way, he was not yet 
committed to public advocacy of the use of negroes as soldiers. 
His secretary of war could see no emergency. On September 
29, 1864, "A Native Georgian" had written him from Augusta, 
Georgia, suggesting the use of negroes as soldiers and on Oc- 
tober 6 Seddon endorsed his reply saying in substance that such 
a radical departure from previous policy was unnecessary. 56 
On November 3, 1864, in his annual report to the president, Sed- 
don wrote: "My own judgment does not yet either perceive 
the necessity or approve the policy of employing slaves . . . 
as soldiers"; continuing later to discuss the illegality of any 
move in this direction. 57 

On November 7, 1864, W. G. Swan of Virginia introduced a 
resolution into the house setting forth the statement "That in 
the judgment of this House no emergency now exists or is likely 
to occur . . . which demands that negroes shall be placed 
in service as soldiers in the field." 58 This resolution may have 
been drawn to forestall President Davis' remarks in his annual 
message of the same date in which he suggested that negroes 
"might be employed as pioneer and engineer laborers" to the 
extent of 40,000 men 59 and also to put the house on record as 
being opposed to any extensive military use of negroes as sol- 
diers. The resolution was deferred to November 10 for consid- 
eration before the house. 60 On November 8 Mr. H. S. Foote of 
Tennessee introduced a long resolution referring to the use of 
negroes, which among other matters, resolved that " the 'gen- 
eral levy and arming of the slaves for the duty of soldiers' 
would be inexpedient." 61 On November 10, the day appointed 
for discussion of the resolutions (the meeting was a secret ses- 
sion) no record or detailed and definite statement of considera- 
tion of these resolutions is found in the journals of the confed- 
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erate congress. On the same day, however, a resolution by H. C. 
Chambers of Mississippi, which had been introduced on Novem- 
ber 7, was taken up in which it was stated that ' ' our citizen sol- 
diers . . . will continue a sufficient guaranty of . . . in- 
dependence," and the house "spent some time" considering it. 
The discussion was long and bitter, so long, in fact, that all the 
time of the session was consumed in discussing it and none was 
left in which to consider the resolutions offered by Swan and 
by Foote which were to come up in order of presentation after 
Chambers' resolution had been disposed of. 62 

Referring particularly to the employment of negroes as sol- 
diers Chambers said that he was "ashamed to debate the ques- 
tion. All nature cries out against it. The negro was ordained 
to slavery by the Almighty. Emancipation would be the destruc- 
tion of our political and social system. God forbid that this 
Trojan horse should be introduced among us." Goode of Vir- 
ginia was opposed to the suggested use of the negroes because 
it was "a confession of weakness to the enemy"; because he 
thought "it would end in abolition"; and because it was "de- 
grading to our men." 68 This speech seems to have ended the 
discussion, for at 2:15 p. m. the house went into secret session 
to consider a bill reported from the judiciary committee, and 
the resolutions of Swan and Foote do not appear to have been 
again considered. 6 * 

About this time, Judah P. Benjamin, the confederate secretary 
of state, had made up his mind as to the imperative need for 
using slaves as soldiers. He favored the liberation of the slaves ; 
he saw two steps which might follow the adoption of such a 
policy and hoped for a third — independence. The first result 
of such a move would, it was hoped, be foreign recognition of 
the confederacy. The second was the liberation of the negroes 
on condition of their enlistment in the army and fighting to the 
close of the war. It was hardly doubted that the blacks would 
fight for their freedom and if they did not prove as courageous 
as the veteran white soldiers, they could, at least, be distrib- 
uted among them for the necessary moral support and example. 
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Benjamin, however, found it difficult to convince President Davis 
that such a radical step was necessary or that the plan could be 
made effective and it was only when backed by the great force 
of General Lee's tacit approval, later expressed in writing, of 
the plan and the increasingly desperate situation in which the 
government found itself that the president was at last prevailed 
on to give his official approval. 65 

From the early autumn there had been much public discus- 
sion, pro and con, of such a plan, but it was largely speculative 
and general, and several months from the time of its first con- 
sideration elapsed before such a measure became a probability 
and a subject for more than academic argument. The public 
mind had to be brought, by degrees, to the calm and unpreju- 
diced consideration of a reform so radical. It had "to be deli- 
cately managed to support so great a surprise and to put itself 
on familiar terms with so thorough a change of its traditions 
and old associations." 66 As against the arguments favoring 
such a policy, it was said that the measure would be virtually to 
stake success in the war on the capacity and fidelity of negro 
troops; that they would desert at every opportunity; that the 
white soldiers would refuse to serve with them and that their 
introduction into the army would be the signal of disaffection 
and mutiny ; that the proposed liberation of the slaves to become 
soldiers was to give up one of the most important objects of the 
war; that it would be a confession of weakness; and that it 
would, in effect, be a resort to a low and dishonorable alliance. 67 

As the winter passed the agitation gathered force. President 
Davis' message of November 9, 1864, was interpreted as a 
"feeler" to take the sense of the country relative to a plan al- 
ready decided upon. The Charleston Mercury, a bitter opponent 
of the president, took it for granted that Davis had already made 
up his mind. Governor William Smith of Virginia, who appears 
to have arrived at the same conclusion, and who spoke favorably 
of the measure, was also sharply criticized. 68 The defeat of 
Hood caused a natural increase of interest in all schemes to 
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reenforce the army, and a Bichmond correspondent wrote that, 
as a consequence, the question of raising negro troops was re- 
ceiving favorable consideration. 69 Judah P. Benjamin, himself, 
on December 21, 1864, wrote of the ripening sentiment in favor 
of the use of negroes as soldiers. 70 But congress was obdurate. 
From January 24 to February 3, 1865, separate resolutions were 
adopted condemning the use of negroes as soldiers. On Feb- 
ruary 1, 1865, a resolution was proposed which maintained that 
it was the judgment of the house that this spectre could be laid 
"by ceasing to agitate the policy of employing negro troops, a 
measure which has already divided public sentiment and pro- 
duced much despondency. ' ' 71 

In the meantime, however, pressure of all sorts was being 
brought to bear on the matter. In the state of Virginia this 
proposed revolutionary departure from previous policy was tak- 
en up and made the basis of a political program by its embodi- 
ment in his message to the legislature by Governor William 
Smith, a former general officer in the army. He was explicit on 
the subject of arming the slaves and of giving freedom to those 
who enrolled as soldiers. He added: "Even if the result were 
to emancipate our slaves, there is not a man who would not 
cheerfully put the negro into the army rather than become a 
slave himself to our hated and vindictive foe. It is, then, simply 
a question of time. Has the time arrived when this issue is 
fairly before us! For my part, standing before God and my 
country, I do not hesitate to say that I would arm such portion 
of our able-bodied slave population as may be necessary, and 
put them in the field, so as to have them ready for the spring 
campaign, even if it resulted in the freedom of those thus organ- 
ized. . . . Can we hesitate, can we doubt, when the question 
is, whether the enemy shall use our slaves against us or we them 
against him; when the question may be between liberty and 
independence on the one hand, or subjugation and utter ruin on 
the other f " 72 With their governor as leader for the administra- 
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tion, the Virginians found this issue the absorbing topic of the 
hour. 

General Lee reenforced Governor Smith's appeal by adding 
his great influence in support of the project. In a letter of 
January 11, 1865, to Andrew Hunter, a senator of the Virginia 
legislature, replying to a request for an expression of opinion, 
he discussed the matter "with admirable penetration and lu- 
cidity." 73 Though still holding that slavery, under the existing 
social conditions, was the best solution of the race problem in 
the south, he concluded that military necessity compelled its 
abandonment. Negro troops were sorely needed, as the available 
supply of recruits from the white race had practically reached 
the vanishing point ; the natural reward of faithful military ser- 
vice must be emancipation, followed, eventually, by the total 
abolition of slavery. He wrote: "I think ... we must 
decide whether slavery shall be extinguished by our enemies 
and the slaves used against us, or use them ourselves at the risk 
of the effects which may be produced upon our social institu- 
tions ... in my opinion, the best means of securing the 
efficiency and fidelity of this auxiliary force would be to accom- 
pany the measure with a well-digested plan of gradual and gen- 
eral emancipation. As that will be the result of the continuance 
of the war, and will certainly occur if the enemy succeed, it 
seems to me most advisable to adopt it at once and thereby gain 
all the benefits that will accrue to our cause. ' ' 7i 

Congress still delayed, but on February 6, the forensic battle 
opened. Moore of Kentucky moved, in the house, to "inquire 
into the expediency" of calling "into military service . . . 
able bodied negro men." An attempt to table the motion was 
defeated by a close vote, after which it was referred to the 
committee on military affairs. 75 In February after the 
peace commissioners had returned from their fruitless mis- 
sion to Fort Monroe, at a meeting in the African church in 
Eichmond, Judah P. Benjamin, in his last political speech, 
and perhaps voicing the sentiments and wishes of the presi- 
dent, came out strongly in behalf of the policy of emancipat- 
es Ibid., fourth series, 3 : 1007, 1012. 
m Ibid., fourth series, 3 : 1012. 
? 5 Journals of the confederate congress, 7 : 542. 
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ing and arming the negroes, saying: "Let us say to every 
negro who wishes to go into the ranks, on condition of being 
made free, 'go and fight — you are free.' " Whether the 
negroes would make satisfactory soldiers, he was at least 
convinced that ' ' There is no harm in trying. ' ' 76 The next 
day a bill was introduced into the house by E. Barksdale 
of Mississippi "to increase the military force of the Confederate 
States" and having for its object the congressional authorization 
of the employment of negroes as soldiers; it was immediately 
referred to a "select committee of one (member) from each 
state" "for consideration and report." 77 The putting forward 
of Benjamin, who was extremely unpopular and the "most ob- 
noxious of all [the cabinet]," as spokesman for the administra- 
tion, did not help to make matters smoother, but only served to 
irritate congress. 78 Relations between this body and the presi- 
dent were never any too cordial. Resolutions introduced into 
the house, February 15, which pooled a one-third affirmative 
vote, severely censured and condemned Benjamin for his re- 
marks concerning congress and the army, 79 and on February 13, 
the senate divided evenly on a resolution ' ' declaring that the re- 
tirement of the Honorable Judah P. Benjamin from the State 
Department, will be subservient to the public interests." 80 It 
seems that it would have been better had some more popular 
and acceptable spokesman been selected to advocate publicly the 
proposed change of policy. 

On February 7, a resolution had been introduced into the sen- 
ate by A. G. Brown of Mississippi "to take into the military 
service ... a number of negro soldiers, not to exceed 200,- 
000 by voluntary enlistment . . . or by conscription" and 
providing for "emancipation . . . in all cases where they 
[the negroes] prove loyal and true to the end of the war." This 
resolution was immediately voted down by a large majority. 81 
Three days later a bill to provide for the raising of 200,000 negro 

76 Butler, Judah P. Benjamin, 351 ; American annual cyclopaedia, 1865, p. 192. 
tt Journals of the confederate congress, 7 : 562. 
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troops was introduced. 82 A week later, February 17, an amend- 
ment empowering the war department to manumit slave sol- 
diers, providing it had the consent of the state in which the 
slaves at the time happened to be, was considered, but after 
some discussion it was postponed indefinitely by the close vote 
of 11 to 10. 83 Years afterward Davis made the assertion that 
"a chief obstacle" to the adoption of this bill was the opposi- 
tion of Senator R. M. T. Hunter of Virginia. Hunter replied 
saying: "I wish I could have defeated it ['that ill-starred mea- 
sure'] altogether." 84 And yet Hunter's influence had to com- 
pete with the known fact that Lee favored arming and freeing 
the negro. 

The introduction of these resolutions and bills into the house 
and senate forced the issue on the three fundamental points in- 
volved. They proposed to arm the slaves; to promise them 
freedom; and to commit the whole matter to the discretion of 
the confederate government. Davis, by this time, was probably 
ready to give his full support to the house resolution, but the 
majority of congress were not so minded. 85 

While the lawmakers hesitated and considered, public opinion, 
which was far in advance of its representatives in congress, 
earnestly urged that immediate action be taken. General Lee 
was behind the measure, but Davis was as yet silent. Benjamin 
wrote Lee (February 11) with regard to the "necessity for 
instant reenforcement of your army" proposing "that those 
slaves only who might volunteer, should be at once sent to the 
trenches" and adding that the proposition had met with "de- 
cided favor at the meeting" in the African church on February 
9. Lee's opinion was solicited, Benjamin concluding, "if we 
could get from the army an expression of its desire to be re- 
enforced by such negroes as . . . will volunteer . . . 
the measure will pass without further delay." 86 This, in fact, 

82/6i<J., 4: 543. 

Mlbid., 4:585. 

s* Southern historical society papers, 4: 209, 313. 
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seems to have been the generally-accepted opinion of official 
Richmond." 

On February 16, General Longstreet, commanding the first 
corps of the army of northern Virginia, at Lee's request issued 
a circular letter to his division commanders, asking them to as- 
certain the opinion of their respective commands regarding the 
proposition; and on February 18, General J. B. Gordon, com- 
manding the second corps of Lee's army, apparently in answer 
to a similar request from headquarters, advised that "the offi- 
cers and men of this corps are decidedly in favor of the volun- 
tary enlistment of the negroes as soldiers. But few have been 
found to oppose it." 88 Barksdale had on February 12 also 
written Lee for an opinion in the matter; on February 18 Lee 
replied : "I think the measure not only expedient but necessary. 
The enemy will certainly use them against us if he can get pos- 
session of them. ... In my opinion, the negroes . . . 
will make efficient soldiers. ... I think those who are em- 
ployed should be freed. It would be neither just nor wise, in 
my opinion, to require them to serve as slaves. ' ' 89 About this 
time President Davis, too, seems to have become reconciled to 
the necessity for the proposed measure. In a letter of February 
21, he wrote: "It is now becoming daily more evident . . . 
that we are reduced to choosing whether the negroes shall fight 
for us or against us" and that all arguments to the contrary 
were "beside the question." 90 

After the failure of the senate resolution of February 7, the 
Virginia legislature took matters into its own hands, at least 
so far as the state of Virginia was concerned. On February 16 
it reported a resolution favoring the use of negroes, which was 
adopted March 4. 91 "At this time public opinion in favor of 
the measures had become almost unanimous among both citi- 

87 Jones, "Rebel war cleric's diary, 2: 416, 423. 
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zens and soldiers." 92 The Virginia legislature took its cue 
from the advice contained in Lee's statesmanlike and penetrat- 
ing letter to Andrew Hunter of January 11, 1865, in which he 
said: "Considering the relations of master and slave . . . 
I would deprecate any sudden disturbance of that relation unless 
it be necessary to avert a greater calamity to both. . . . 
Whatever may be the effect of our employing negro troops, it 
cannot be as mischievious as . . . [allowing the enemy] to 
convert the able-bodied men among them into soldiers and to 
emancipate all . . . In my opinion the best means of secur- 
ing the efficiency and fidelity of this auxiliary force would be to 
accompany the measure with a well-digested plan of gradual 
and general emancipation." But he was also of the opinion 
that "whatever measures are to be adopted, should be adopted 
at once" as "Every day's delay increases the difficulty. Much 
time will be required to organize and discipline the men." 93 It 
should be noted that this letter was written January 11, 1865, 
to a member of the Virginia legislature and that it urged imme- 
diate action on that body. No reference is made to congressional 
action and there was then no certainty that the national body 
would act at all. The letter to Barksdale, not the letter just 
quoted, is the one that spurred congress to action. 94 At this 
time (January 11) Lee was considering only what his state might 
do. Virginia took action on March 4, as noted, but made no 
mention of emancipation. 95 

It was in this period that Lee rejected a temptation as great 
as was ever presented to a popular leader. Circumstantial 
evidence seems to affirm the tradition that a congressional cabal, 
dissatisfied with Davis and his associates, particuarly Benjamin 
and Seddon, proposed to Lee some such role as that of Crom- 
well and the long parliament. But Lee, arch-idealist that he 
was, preferred for himself, politically speaking, his splendid iso- 
lation at the head of his valiant army. Despite the crisis in 
Virginia politics, induced by the discussion of the measure con- 

92 Ibid. 
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templating the employment of negroes as soldiers, Lee contented 
himself with drawing up his remarkable "state paper" to 
Hunter, leaving the execution or rejection of his program to 
the unembarrassed action of his people. 96 He was, in fact, ap- 
pointed to the supreme command of the armies of the confed- 
eracy. 97 The appointment was to become effective February 6, 
1865, in response to a vote of congress on January 21 empower- 
ing (ordering) Davis to select and appoint a commander-in- 
chief of all the armies of the confederacy, by and with the 
advice (consent) of the senate. 98 But Davis had anticipated 
congressional action and the intention of congress to take the 
military control out of his hands. In response to an appeal from 
the Virginia legislature of January 17, Davis, on January 18, 
before the appearance of an editorial in the Richmond Examiner 
which suggested that Lee be invested with "absolute military 
power to make all appointments and direct campaigns," had 
written to Lee offering him the position. 99 The army, the press, 
and the people favored Lee 's supremacy, but Lee absolutely re- 
fused, in any way, to violate his subordination to the presi- 
dent. 100 At no time did he stray from the narrow path of duty, 
as he conceived it, to gratify ambition or for personal gain. 
Never did the true character of the man shine forth more brill- 
iantly than in these trying and dispiriting last hours of the con- 
federacy. 

On February 19 a large public meeting in Mobile, Alabama, 
urged the use of negroes as soldiers. 101 On February 17 the 
superintendent of the Virginia military institute, anticipating 
favorable action by the Virginia legislature, offered the ser- 
vices of the students of that school as instructors for the ne- 

86 Stephenson, ' ' The question of arming the slaves, ' ' in American historical 
review, 18: 306; Dodd, Jefferson Davis, 346. 

s? War of the rebellion : official records of the union and confederate armies, first 
series, 46: part 2: 1205. 

as Journals of the confederate congress., 4: 477; Jones, Rebel war cleric's diary, 
2 : 392. 

99 War of the rebellion: official records of the union and confederate armies, first 
series, 46 : part 2 : 1084, 1091. 

ioo Pollard, Life of Jefferson Davis, 420; Jones, Bebel war cleric's diary, 2: 397, 
405. 

ioi American annual cyclopaedia, 1865, p. 10. 



Vol. vi, No. i xhe Question of Arming the Slaves 63 

groes. 102 On the other hand, at the meeting of the Georgia legis- 
lature at Macon on February 11, Governor Joseph E. Brown, 
true to form in his constant opposition to President Davis and 
his administration and always a strong defender of slavery, took 
the position that "when we establish the fact that they [the ne- 
groes] are a military people, we destroy our theory that they 
are unfit to be free, and when we arm them we abandon slav- 
ery." 103 This, in a nutshell, was the conscious or unconscious 
fundamental objection of all those who opposed the arming of 
the negroes. It raised before them the spectre of equality, with 
all the anticipated dangers and consequences of the changed re- 
lations. To many, it seemed to infer the equality of the negro 
with the white man, whereas it was the very lack of equality 
which was considered by its advocates to be the justification for 
slavery. It was further argued that the arming of the negroes 
"cut under the traditions and theories of three generations in 
the South"; that it negatived "the one essential, exclusive ar- 
gument" of inequality; that this "proposed condition [of mak- 
ing soldiers of negroes] accommodated the fact of the natural 
inferiority of the negro. ' ' 10 * The proposed policy was felt to in- 
volve "a fatal inconsistency" not only because to be effective it 
must include emancipation, but because "If the negro was fit 
to be a soldier, he was not fit to be a slave. ' ' 105 

On January 8, 1865, Howell Cobb, writing to Seddon, charac- 
terized the use of negroes as soldiers as "the most pernicious 
idea that has been suggested since the war began," continuing, 
"you cannot make soldiers of slaves or slaves of soldiers. . . . 
The day you make soldiers of them is the beginning of the revo- 
lution. If slaves will make good soldiers, our whole theory of 
slavery is wrong." To him it was "a source of deep mortifica- 
tion and regret" that the proposal had the support of General 
Lee. 106 On the other hand, Edmund Harrison, writing from the 
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scene of disaster (Montgomery, Alabama) to Davis, on January 
14, 1865, after discussing Hood's failure in Tennessee, added: 
"Our resources are yet sufficient, if properly applied, to gain 
our independence . . . Many now think that you were right 
in recommending the placing in the service the able-bodied ne- 
groes in the field. Better to drill them to fight for us than to 
fight against us, which they will be made to do if taken by the 
enemy. ' ' 107 

Late in February, Governor Charles Clarke of Mississippi 
telegraphed to the president that "nothing keeps the negroes 
from going to the enemy but fear of being put into the Federal 
army and if it be attempted to put them in ours, all will run- 
away." 1 * 8 In opposition to this belief is the record of a con- 
versation in the fall of 1864, between General Richard Taylor 
and a negro laborer engaged in constructing fortifications. Gen- 
eral Taylor writes: "A fine looking negro, who seemed to be a 
leader among his comrades, approached me and said: 'Thank 
you, Massa General, they give us plenty of good victuals; but 
how you like our work' (on the fortifications). I replied that 
they had worked very well. 'If you will give us guns we will 
fight for these works, too. We would rather fight for our own 
white folks than for strangers. ' " 109 The extreme attitude of the 
opposition was stated by the Charleston Mercury in the remark 
that "if the slaves were armed, South Carolina could no longer 
have an interest in prosecuting the war." 110 

But to return to congress. The bill (H. R. 367) introduced in- 
to the house on February 10 was, after a parliamentary battle 
over amendments, passed on February 20, two days after Lee 
wrote his reply to Barksdale. It was on the following day, after 
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receiving this bill from the house, that the senate postponed its 
own bill indefinitely. 111 

Why the senate abandoned its own bill and took up the house 
measure is apparent when it is understood that the latter bill 
evaded the constitutional difficulties involved by the inclusion of 
any stated scheme of emancipation. The great discussion in the 
house had ended in the passage of a bill increasing the number 
contemplated to "300,000 troops, in addition to those subject to 
military service under existing laws . . . to be raised from 
such classes of the population, irrespective of color, in each 
state, as the proper authorities thereof may determine. ' ' 112 But, 
as mentioned, no specific provision for emancipation was in- 
cluded, the act stating explicitly "that nothing . . . shall 
be construed [in this act] to authorize a change in the relation 
which the said slaves shall bear to their owners, except by con- 
sent of the owners and of the States in which they may re- 
side. ' ' 113 The president was authorized to call upon each state 
for its quota under this law. The senate amended the bill by 
providing that the levy in any one state should not exceed twenty- 
five per cent of the state 's slave population. The house adopted 
the amendment and the bill was passed March 9, 1865, twenty- 
seven days after its introduction by Barksdale. 114 

At this point is encountered, not for the first time, the inex- 
plicable dilatoriness and vacillation of the congress of the con- 
federacy. When every hour was precious congress debated. 
Columbia had gone up in smoke. Hood's army was a mere sha- 
dow of its former self, weakened in numbers and morale by its 
disastrous winter campaign in Tennessee. Lee's situation was 
growing desperate. Yet the house bill was kept waiting for fifteen 
days after it was received by the senate. In this period Sher- 
man reached the borders of North Carolina. On January 3, 
1865, an anonymous writer had said that "Our Congress is 
afraid to move unless they could be assured that the move 
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would be popular." 115 In February, in spite of the growing 
popular demand for some positive action, in spite of Lee's un- 
qualified support, and in spite of Davis' apparent conversion, 
congress was still unconvinced and unwilling to act. A satis- 
factory clue to the actions of the confederate senate may be 
found in the studied opposition of this body to Davis and his 
advisers ; in the fact that its members would all have been mate- 
rially affected by the loss of their slaves and property; in the 
conventional delay of all legislative bodies in enacting laws call- 
ing for radical changes of policy; and in the traditional slowness 
of such bodies to respond to public opinion and to appreciate 
the pressing needs of a military situation. 

Eegarding the attitude of the house, it may be said that on 
March 16, after the bill had been passed by the senate and signed 
by Davis, its committee on military affairs, to which had been 
referred that portion of the president's message of March 13 
relating to military affairs, 116 reported, with regard to the pres- 
ident 's accusation of delay in passing the "negro soldier" bill 
until the measure had lost much of its value, that first, the presi- 
dent himself had formed no definite opinion regarding the neces- 
sity for such action, as stated in his message on November 7, 
1864, 117 and that second, Secretary of War Seddon was equally 
emphatic in his report of November 3, 1864, to the president, in 
which he said that he "did not either perceive the necessity or 
approve the policy. ' ' 118 It was maintained that ' ' These solemn 
avowals of deliberate opinion by the President and his War 
Minister" were "never revoked, changed or modified in any 
subsequent message" and that congress was thus "left . . . 
in the position of being compelled to override the judgment of 
these high functionaries upon a subject about which they are 
presumed to be fully informed and not likely to fall into error 
or to delay action. ' ' 119 We may take this statement for what it 
is worth. In the premises, it is an excuse and not a reason. The 
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confederate congress, as was ever the case, consulted its own 
desires first and then proceeded to a consideration of measures 
calculated to promote public safety and welfare. In this matter 
congress did not reflect the people's wishes, hut rather inclined 
to its usual attitude of opposition to the executive branch of the 
government. Without the prestige of Lee's support the mea- 
sure would undoubtedly have been tabled or lost. 120 True to its 
primary and fundamental conception of duty to the state first 
and to the nation afterwards, congress, with the support of Lee's 
expressed opinion, carefully guarded the authority of the states 
and shut the door against legislative action without state ap- 
proval. 121 On one point, and that a most vital one, congress did 
depart from the spirit or letter of Lee's recommendations. It 
did not specifically provide for emancipation in the bill as 
passed, but if it did not do this it at least did not set up any 
obstacles to the future consummation of such a step, leaving the 
whole matter to the individual discretion of the states. Here, 
again, the doctrine of state rights was used to relieve congress 
of responsibility. Throughout the whole matter the fundamental 
sin of congress must always remain its dilatoriness. 

While congress was wrestling with its bill providing for the 
enrollment of slaves as soldiers, Virginia, following General 
Lee's lead, had on March 6 dealt with the same issue locally and 
reached a conclusion, indicating that in the opinion of this body 
the initiative in legislation with regard to the employment of 
slaves as soldiers should remain with the separate states. 122 
These states, individually, could act in response to the flexible 
extra-legal powers of public opinion without consideration for 
the hampering constitutional difficulties that bound congress and 
without being guided or influenced by the mandates of that body, 
whose function it was to administer laws, not to create condi- 
tions. 123 The passage of the government's measure was hastened 
by these resolutions in the. Virginia legislature. They were vir- 
tually instructions to the Virginia representatives in the house 
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and senate to get behind the bill and put it through. E. M. T. 
Hunter, senator from Virginia, in the words of Davis "a chief 
obstacle" to the senate bill, had been outspoken in his opposition 
and sincere in his declaration that the central government had 
no power over the institution of slavery, but that it was reserved 
to the states, individually, to decide the whole matter. He re- 
garded the passage of the bill as a " confession of despair and 
an abandonment of the ground on which we had seceded from 
the old Union. "We had insisted that Congress had no right to 
interfere with slavery . . . and that whenever the two races 
were thrown together, one must be master and the other 
slave." 12 * He did not believe that the slave should be freed, 
saying that as long as he was ' ' free to vote from my own convic- 
tions, nothing can extort it [the approval of the bill] from me." 
He, however, voted for its enactment. 125 

Further delay ensued in the transmittal of the enacted legis- 
lation to the president for approval and signature. On March 
13, Davis wrote Lee that the "bill [was] received from the Con- 
gress to-day and was immediately signed." 126 He considered 
that " The measures for recruiting the army . . . have been 
insufficient" and urged "additional legislation." 127 His con- 
version to the policy of using negroes as soldiers seems to have 
been complete. Jones, in an entry on January 25, 1865, written 
after Lee's letter to Hunter, asked if it "can be possible that he 
[Lee] has influenced the president's mind on this subject." 128 
There is no evidence that Lee did so except by the influence of 
his opinions as expressed in his letters of January 11, to Hunter, 
and of February 18, to Barksdale. Davis was forced to acqui- 
escence by circumstances and presumably, in some measure, by 
the insistent and repeated advice of Benjamin. The question 
for Davis and his associates from being an economic and poli- 
tical possibility heretofore incapable of conception had become 
a military necessity. The imperative need for recruits to fill 
the rapidly-thinning ranks and for an international status of 
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belligerency resulting from foreign recognition was put forward 
as the logical and fundamental justification for this radical 
change of policy. Davis and Benjamin had reluctantly decided 
on this desperate last measure as the price of confederate suc- 
cess, but it came too late to be of any practical value. 

In a caustic message to congress on March 13, in which he 
displayed an impatience with and a reproval of congress for 
its dilatory and apparently indifferent behavior, Davis stated 
that "much benefit is anticipated from the measure, though far 
less than would have resulted from its adoption at an earlier 
date, so as to afford time for organization and instruction dur- 
ing the winter months," 129 a delay for which Davis, himself, 
was largely responsible. 

With the passage and acceptance of the act, a departure from 
previous policy "indicative of that vague desperation . . . 
which caught at straws and did not have nerve enough to make 
a practical and persistent effort at safety," 130 all hopes of re- 
viving the war by action of congress faded and disappeared. 
This measure, vast in conception and of profound public inter- 
est, was enacted too late to be of any practical benefit and was, 
from a legislative standpoint, an utter failure. Congress de- 
clined, from the first, to assume any initiative in the matter and 
only acted under the pressure of public opinion, though not ad- 
mitting the necessity, the advisability, or the efficacy of the com- 
promise measure finally enacted. "A dwarfed birth" as a 
"consequence of the excessive labor of debate," handicapped the 
bill from the first, prevented it from affording any real measure 
of relief, and doomed it to early impotency and failure. It was 
absurdly deficient in the most important provision, that relating 
to emancipation; its wording was ambiguous and its intent 
doubtful. 131 

Congress had labored to an "impotent and ridiculous con- 
clusion" and had brought forth an "emasculated" measure that 
"studiously set aside the recommendations of General Lee." 
The negro "was to be forced to fight for his own captivity." 132 

129 Journals of the confederate congress, 4: 704. 

130 Edward A. Pollard, Southern history of the war (New York, 1866), 2: 473. 

131 Gordon, Reminiscences of the civil war, 382 ; Ehodes, History of the United 
States from the compromise of 1850, 4 : 81. 

132 Pollard, Life of Jefferson Davis, 456 ; MeCabe, Life and campaigns of General 
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In making these criticisms, however, three things must be con- 
sidered — the guessing of congress as to the exact intentions of 
Davis and Benjamin; the reality of state patriotism; and the 
last paragraph of Lee's letter to Barksdale in which he said : "I 
think the matter [of emancipation] should be left, as far as 
possible, to the people and the States, who alone can legislate 
as the necessities of their particular service may require." 133 
Lee wrote as a citizen of Virginia. Because he had concluded 
that emancipation was now the final hope of the south, it does 
not follow that he would have tolerated enactment of it if at- 
tempted by the confederate congress and in defiance of his own 
state. 

With the law as passed it was not reasonable to expect that 
black troops in any numbers could be raised quickly. Still the 
effort was made. 134 On March 23, two weeks after the passage 
of the bill, general order number 14, containing instructions for 
the recruitment and organization of negro troops, was issued. 
Though the intent of the act and of the order, prescribing the 
regulations for "the enlistment of colored persons," is not en- 
tirely clear, the general understanding seemed to be that when 
the negro volunteered as a soldier he became a freedman. 135 The 
act empowered the president to "ask for and accept from the 
owners of slaves" the services of such numbers of negroes as 
he saw fit and if a sufficient number were not offered to "call on 
each State . . . for her quota . . . to be raised from 
such classes of the population, irrespective of color, ... as 
the proper authorities thereof may determine." 136 

General Lee was authorized to organize the slaves "into com- 
panies, battalions and regiments ... to be commanded by 
such officers as the President may appoint." No slave was to 
be ' ' accepted as a recruit unless with his own consent and with 
the approval of his master" who would agree to confer "as far 
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as he may, the right of freedman." The act further provided 
that there should be no "change in the relations" of the slave 
to his master ' ' except by consent of the owners and of the State 
in which they may reside and in pursuance of the laws thereof." 
It should be noted that the wording of the act and of the regula- 
tions contradict each other. The authority of the master to con- 
fer the privilege of a freedman on the slave was tantamount to 
emancipation. This authority, however, was hedged about by 
restrictions that practically made it valueless. The wording of 
the act, as it came from congress, was based on political expedi- 
ency ; the wording of the regulation, broadening the interpreta- 
tion of the act, was based on military necessity. 

The contemporary newspapers contain advertisements calling 
for negro enlistments and letters "poured into the [War] De- 
partment . . . asking authority to raise and command" ne- 
gro troops. 137 Though the recruiting order was issued on March 
23, as late as March 27 General Lee wrote the secretary of war 
saying that he had "been awaiting ... the order . . . 
for raising and organizing the colored troops" stating that "re- 
cruits may be obtained in Petersburg if suitable persons be em- 
ployed to get them to enlist." 138 Pollard sarcastically records 
that "The fruits of this emasculated measure [the act] were 
two companies organized from some negro vagabonds in Eich- 
mond, which were allowed to give balls at the Libby Prison and 
were exhibited in fine, fresh uniforms on Capitol Square, as 
decoys to obtain sable recruits. But the mass of the colored 
brethren looked on the parade with unenvious eyes and little boys 
exhibited the early prejudices of race by pelting the fine uni- 
forms with mud." 139 This overdrawn picture epitomizes, in a 
sense, the potential value of the act. 

In at least one case a regiment, the forty-ninth Georgia in- 
fantry, petitioned General Lee on March 15 to have its ranks 
filled with conscripted negroes. 1 * "A majority of the soldiers 
were probably (with reservations) in favor of the experiment 
of negro soldiers." The opposition came in a great measure 
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from "the slaveholding interest, in its usual narrow spirit — in 
its old character of a greedy, vulgar, insolent aristocracy" which 
determinedly voiced its attitude in the newspapers and before 
congress. 141 

General Lee had urged Davis and Seddon, and later Breeken- 
ridge, to make haste, 142 but it was too late. He "wanted negroes 
in the fall [of 1864] so that they might be trained to their duties 
during the winter months, but congress trifled away the time, 
and the opportunity of making soldiers of the blacks was lost 
forever." 143 In spite of this fact and notwithstanding the condi- 
tions of the act and the probable difficulties of equipment, steps 
for recruiting the negroes were finally taken and the necessary 
officers designated throughout the southern states yet remain- 
ing unoccupied by the federal forces. The last entry in the offi- 
cial records, dated April 28, 1865, is such an order. 144 

Thus in a little over a year was the proposal as put forth by 
General Cleburne in his memorial adopted in its essentials, but 
with the important and vital omission of any expressed provi- 
sion for emancipation, except "at the discretion of the owners 
of the slaves and of the states in which they may reside. ' ' 145 It 
is probable, however, that, had it been possible to raise any 
number of negro troops, their performance in battle would 
have been such as to have created a strong public sentiment fav- 
oring emancipation. Perhaps the law would have been amended 
to this effect as soon as the fighting qualities of the negro had 
been demonstrated. Their behavior in the federal armies and, 
subsequently, in the armies of the United States, has proved 
beyond a doubt that the negroes, when capably officered, will 
fight to the death in the face of any odds. 

Cleburne did not live to see the consummation of his pro- 
posal, as he was killed in the battle of Franklin, Tennessee, 
November 30, 1864, at the head of his charging division, but he 
did have the satisfaction of knowing of Davis ' conversion to the 
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idea, as inferentially deduced from his message to congress on 
November 7, 1864, and of knowing that the matter had been seri- 
ously considered and debated in the confederate congress. 

It is not probable that Lee or any of the members of congress 
knew of Cleburne's plan and of his arguments for its adoption, 
except in a very general way, as no copies of his memorial were 
available at the time the matter was definitely and seriously 
taken up. Cleburne's plan, however, would naturally have sug- 
gested itself to any who gave the matter careful thought and 
who was without preconceived prejudices. Its cornerstone and 
only guaranty of success was the inclusion of a definite provi- 
sion for emancipation, in one positive form or another. This 
provision congress failed to include, even though all the weight 
of common sense indicated its inclusion as an essential guaranty 
of the ultimate success of the plan. 

Thomas Robson Hay 
PrrTSBUEG, Pennsylvania 



